RESOLUTION NO. 2015-089
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $6,000,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF CITY OF DANIA BEACH, FLORIDA GENERAL OBLIGATION REFUNDING BONDS, SERIES 2015, TO REFUND AN OUTSTANDING LOAN OF THE CITY DESCRIBED HEREIN AND PAY COSTS OF ISSUANCE; APPROVING TD BANK, N.A. AS THE MOST RESPONSIVE AND RESPONSIBLE RESPONDER TO THE CITY’S REQUEST FOR PROPOSALS FOR REFUNDING THE OUTSTANDING LOAN; AUTHORIZING THE NEGOTIATED SALE OF THE BONDS TO TD BANK, N.A.; APPROVING THE FORMS AND EXECUTION OF A LOAN AGREEMENT AND AN ESCROW DEPOSIT AGREEMENT; ACCEPTING THE DESIGNATION OF AN ESCROW AGENT; AUTHORIZING THE CITY MANAGER AND OTHER OFFICERS TO TAKE ALL NECESSARY STEPS TO PREPARE AND EXECUTE FINAL BOND AND LOAN DOCUMENTS; DESIGNATING THE BONDS TO BE A “QUALIFIED TAX-EXEMPT OBLIGATION” WITHIN THE MEANING OF SECTION 265(B) OF THE INTERNAL REVENUE CODE; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on January 11, 2005, the City Commission (the “Commission”) of the City of Dania Beach, Florida (the “City”) adopted Resolution No. 2005-010 calling for a bond referendum (the “Referendum”) in conjunction with a general election on March 8, 2005 to submit to the electorate of the City, among other items, three separate bond referenda to decide whether the City should be authorized to issue not exceeding $6,800,000.00 in principal amount of general obligation bonds for the purpose of financing various capital improvement in the City, including construction and equipping of a fire station, neighborhood improvements consisting of sidewalks, lighting and traffic calming, and recreation centers and parks expansion and improvements (the “Project”); and

WHEREAS, at such general election on March 8, 2005, the issuance of the bonds was approved by the qualified electors of the City in accordance with the applicable laws of the State of Florida (the “State”); and

WHEREAS, on March 15, 2005, the Commission accepted the certification by the City Clerk in coordination with the Supervisor of Elections of Broward County, Florida of the results of such Referendum approving the issuance of the bonds; and

WHEREAS, on June 28, 2005, the Commission adopted Resolution No. 2005-098 approving a loan agreement (the “FMLC Loan Agreement”) with the Florida Municipal Loan Council (“FMLC”) pursuant to which the City would obtain a loan (the “FMLC Loan”) in the principal amount of $6,775,000.00 from a portion (such portion hereinafter referred to as the “Refunded Bonds”) of the proceeds of the Florida Municipal Loan Council Revenue Bonds, Series 2005D (the “2005 FMLC Bonds”); and 

WHEREAS, on September 23, 2005, FMLC issued the 2005 FMLC Bonds and the City and FMLC entered into the FMLC Loan Agreement; and

WHEREAS, the Commission desires to authorize the issuance of not exceeding $6,000,000.00 general obligation refunding bonds (the “Bonds”) for the purpose of refunding the FMLC Loan and the Refunded Bonds and paying costs of issuance of the Bonds: and

WHEREAS, pursuant to the Constitution and laws of the State, including, without limitation, Article VII, Section 12 of the Constitution, Chapter 166, Florida Statutes, as amended, Sections 132.33 through 132.47, Florida Statutes, as amended, the City of Dania Beach Charter (collectively, the “Act”), and the Referendum, the City is duly authorized to issue the Bonds and pledge the ad valorem taxes levied by the City to the payment of the Bonds; and

WHEREAS, Article VII, Section 12 of the Florida Constitution provides that municipalities may issue bonds payable from ad valorem taxation without approval by a vote of the electors to refund outstanding bonds and interest and redemption premiums thereon if such refunding bonds are issued at a lower net average interest cost rate than that which is calculated respecting the refunded bonds; and

WHEREAS, Sections 132.33 through 132.47, Florida Statutes, as amended, set forth certain requirements which must be met prior to the issuance of the Bonds; and

WHEREAS, the City is authorized under Chapter 166, Part II, Florida Statutes, and Chapter 132, Florida Statutes, to issue refunding bonds and to deposit the proceeds thereof in escrow to provide for the payment when due of the principal of, interest on and redemption premiums, if any, in connection with the Refunded Bonds; and

WHEREAS, the Bonds shall only be issued at a lower average net interest cost rate than the average net interest cost rate of the Refunded Bonds and the rate of interest borne by the Bonds shall not exceed the maximum interest rate established pursuant to the terms of Section 215.84, Florida Statutes.  It is estimated that the present value of the total debt service savings anticipated to accrue to the City from the issuance of the Bonds, calculated in accordance with Section 132.35(2), Florida Statutes, shall be at least 12.0% of the aggregate principal amount of the Refunded Bonds; and

WHEREAS, the principal amount of the Bonds to be used to refund the Refunded Bonds shall not exceed an amount sufficient to pay the sum of the principal amount of the Refunded Bonds that is outstanding on the date of issuance of the Bonds, the aggregate amount of unmatured interest payable on the Refunded Bonds to and including the date that they are called for redemption, the applicable redemption premiums related to the Refunded Bonds that are called for redemption, and the costs of issuance of the Bonds all in accordance with Section 132.35, Florida Statutes; and

WHEREAS, the sum of the present value of the total payments of both principal and interest to become due on the Bonds (excluding all such principal and interest payments as will be made with moneys held by the Escrow Agent (as hereinafter defined) under the Escrow Deposit Agreement (as hereinafter defined) allocated to the refunding of the Refunded Bonds) and the present value of costs of issuance of the Bonds, if any, not paid with proceeds of the Bonds, will be less than the present value of the principal and interest payments to become due at their stated maturities, or earlier mandatory redemption dates, on the Refunded Bonds; and

WHEREAS, the first installment of principal of the Bonds shall mature not later than the date of the first stated maturity of the Refunded Bonds next following the date of issuance of the Bonds, and the last installment of principal of the Bonds shall mature not later than the date of the last stated maturity of the Refunded Bonds; and

WHEREAS, the Bonds shall not be issued until such time as the Finance Director of the City shall have filed a certificate with the City Clerk setting forth the present value of the total debt service savings which will result from the issuance of the Bonds to refund the Refunded Bonds, computed in accordance with the terms of Section 132.35, Florida Statutes, and demonstrating mathematically that the Bonds are issued at a lower net average interest cost rate than the Refunded Bonds; and

WHEREAS, on June 19, 2015, the City issued RFP No, 15-009 to solicit proposals for a bank loan to refund the FMLC Loan and the Refunded Bonds; and 


WHEREAS, on July 2, 2015, proposals were received from two banks reflecting loan financing proposals as follows:

· TD Bank, N.A.

· SunTrust Bank; and 
WHEREAS, the City’s financial advisor and Finance Director recommend Commission approval for award of the Bonds and the financing proposal bid to the most responsive and responsible bidder - TD Bank, N.A. (the “Bank”); and 
WHEREAS, the Commission hereby determines it to be in the best interests of the City to proceed with a negotiated sale of the Bonds in accordance with the provisions of §218.385, F.S. and therefore to accept the proposal (the “Proposal”) from the Bank which is attached as an Exhibit “A” to this Resolution, to purchase the Bonds in accordance with the additional findings set forth herein; and

WHEREAS, the Commission desires to set forth the details of the Bonds and the other provisions of the financing in a Loan Agreement with the Bank (the “Loan Agreement”);

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:

Section 1.
That the foregoing findings are incorporated by reference and made a part of this Resolution.
Section 2.
That in accordance with the provisions of the Act, there is hereby authorized to be issued General Obligation Refunding Bonds of the City, in an aggregate principal amount not to exceed $6,000,000.00, for the purpose of refunding the FMLC Loan and the Refunded Bonds.  The Bonds shall be designated “City of Dania Beach, Florida General Obligation Refunding Bonds, Series 2015”.  The Bonds shall be a general obligation of the City to which the full faith, credit and taxing power of the City are irrevocably pledged.  The details of the Bonds and the other provisions of the financing shall be set forth in the Loan Agreement.

Section 3.
That the City Commission finds that the most responsive and responsible bidder is TD Bank, N.A. and awards the Bonds and the loan refinancing bid to that organization.
Section 4.
That the Commission hereby approves the form and content of the Loan Agreement by and between the City and the Bank, attached hereto as Exhibit “B”.  The Mayor, or in his absence the Vice Mayor, and the City Manager, or in his absence the Assistant City Manager, are hereby authorized to execute and deliver the Loan Agreement on behalf of the City, and the City Clerk, or in her absence, a Deputy City Clerk, are authorized to place the City’s seal thereon and attest thereto, in substantially the form presented at this meeting, with such changes, modifications, deletions and insertions as such officers, with the advice of the City Attorney, may deem necessary and appropriate.  Such execution and delivery shall be conclusive evidence of the approval thereof by the City.
Section 5.
That an escrow deposit agreement (the “Escrow Deposit Agreement”) providing for the prepayment of the Loan on October 1, 2015, is required in order to prepay the FMLC Loan and refund the Refunded Bonds.  FMLC requires that The Bank of New York Mellon Trust Company, N.A., as Trustee for the Refunded Bonds, serve as the Escrow Agent under the Escrow Deposit Agreement. The City hereby accepts such designation of the Escrow Agent. The Commission hereby approves the form and content of the Escrow Deposit Agreement by and between the City and the Escrow Agent, attached hereto as Exhibit “C”. The Mayor, or in his absence the Vice Mayor, and the City Manager, or in his absence the Assistant City Manager, are hereby authorized to execute and deliver the Escrow Deposit Agreement on behalf of the City, and the City Clerk, or in her absence, a Deputy City Clerk, are authorized to place the City’s seal thereon and attest thereto, in substantially the form presented at this meeting, with such changes, modifications, deletions and insertions as such officers, with the advice of the City Attorney, may deem necessary and appropriate. Such execution and delivery shall be conclusive evidence of the approval thereof by the City.


Section 6.
That appropriate City officials, including but not limited to the City Manager, Assistant City Manager, Mayor, Vice Mayor, City Clerk, Deputy City Clerk, Finance Director and City Attorney, are authorized and directed to make necessary redemption notifications and execute necessary Bond and loan documents that are consistent with the terms of the Commitment, subject to approval by the City Attorney.  

Section 7.
That costs incurred to obtain and implement this loan refinancing will be paid from proceeds of the Bonds.
Section 8.
That based upon the uncertainty of the interest rate environment if sale of the Bonds is delayed, the City hereby determines the necessity for a negotiated sale of the Bonds. Prior to the final delivery of the Bonds to the Bank, the City will require that it be provided all applicable disclosure information required by Section 218.385, Florida Statutes. The negotiated sale of the Bonds to the Bank is hereby approved at a purchase price of par.
Section 9.
That the City hereby designates the Bonds to be a “qualified tax-exempt obligation” within the meaning of Section 265(b) of the Code.


Section 10.
That all resolutions or part of resolutions in conflict with any of the provisions of this Resolution are repealed.

Section 11.
That this Resolution shall become effective immediately upon its passage and adoption. 

PASSED AND ADOPTED on August 25, 2015.

ATTEST:
LOUISE STILSON, CMC




MARCO A. SALVINO, SR.
CITY CLERK






MAYOR
APPROVED AS TO FORM AND CORRECTNESS:

THOMAS J. ANSBRO

CITY ATTORNEY
EXHIBIT “A”

Bank’s Proposal Letter

EXHIBIT “B”

Form of Loan Agreement

EXHIBIT “C”

Form of Escrow Deposit Agreement
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